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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Friday, 21st day of August, 2019.   

                                 Title Suit No :- 81/2014 

1. Secretary,  

Chapar S.S. Limited 

Represented by Mohar Ali 

Vill-Puthimari, No.5 

P.S. & P.S. Chapar 

Dhubri, Assam 

2. President,  

Chapar S.S. Limited 

Represented by Shahid Ali 

Chairman, Chapar S.S. Limited  

P.S. & P.S. Chapar 

Dhubri, Assam ....…..…….. Plaintiffs.           

           

                     Versus  

 

1. Ajay Nag 

S/O Ajit Nag 

Vill: Chapar Town, W/No.2 

P.O. & P.S. Chapar  

Dist-Dhubri(Assam)………………Defendant.  

  

                This suit/ case coming on for final hearing on 24.7.2019, 7.8.2019 in presence  

                of:  

                Advocate for the plaintiff:  Mr.  Shanti Uddin Sk. 

                Advocate for the defendant: Mr. Tujammel Hussain 

     And having stood for consideration to this day, the court has delivered the   

     following judgment:   

                                                  J U D G M E N T 

      (Suit for declaration, recovery of arrear house rent, eviction and possession etc.  

       valued at Rs. 5896/-). 
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                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that defendant took a CI 

sheet room measuring 8X10 ft. at Chaprar, W/No.2 from the plaintiff on monthly 

rent of Rs.200/- payable within 1st week of every month as per English calendar. 

The tenancy commenced on 1.4.1996 for a period of 3 years by executing tenancy 

agreement dtd. 1.4.2019. As per the tenancy agreement, the defendant was liable 

to pay the electricity bills and to vacate the room as and when required for the 

purpose of Chapar S.S.Limited. It was also agreed that the managing committee 

would have the right to increase the monthly rent reasonably after gap of every 3 

years. Accordingly defendant became liable to pay arrear rent of Rs.5896/- for the 

year 1999 to 2014. After 3 years of execution of the tenancy agreement, the then 

managing committee of plaintiff asked the defendant for enhancement of house 

rent as per agreement but he did not pay any heed. Since the 1st of November 

1999, the managing committee of Chapar S.S.Limited have been requesting the 

defendant for enhancement of house rent fixed by the Chapar S.S.Limited and also 

requested him to execute new rent agreement but all went in vain. The defendant 

though agreed to pay the rent at enhanced rate but subsequently did not pay the 

same. In the year 1999, the plaintiff requested the defendant to vacate the rented 

room due to some urgent need but the defendant did not vacate the same. The 

defendant defaulted in payment of monthly rent at enhanced rate from the 1st 

November 1999 and hence he is liable to be evicted. On 20.8.2014. the plaintiff 

served pleader notice upon the defendant asking him to vacate the rented room 

but the defendant neither vacated the same nor paid the monthly rent in spite of 

receiving the notice. Hence the plaintiffs have filed this suit praying for the 

following reliefs: 

i. Decree declaring that the defendant is defaulter in payment of monthly 

rent at enhanced rate since 1st March 1999 to 2014.  

ii. Decree declaring that the defendant is illegally occupying the suit 

premise and hence he is liable to be evicted.  

iii. Decree for payment of Rs.5896/- from 1st March 1999 to 1st March 2014.  

iv. Khas possession of the suit premise by evicting the defendant.  

v. Cost of the suit and any other relief. 

Brief Facts of written statement: 

2. Defendant has submitted the written statement stating that instant suit is not 

maintainable, and there is no cause of action for this suit. It is stated that the 
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defendant used to pay the monthly rent of Rs.230/- to the Chapar S.S.Limited 

without fail. He has been running his shop at the suit premise since 20 years by 

paying the monthly house rent including yearly enhanced house rent to the society. 

But on 11.6.2012 the plaintiffs whimsically increased the house rent from Rs.230/- 

to Rs.500/- per month with intention to compel him to vacate the suit premise. The 

plaintiffs also refused to receive earlier house rent of Rs.230/- per month. Hence 

the defendant deposited the house rent in the Court of Munsiff, Bilasipara from 

20.6.2012. The defendant has further stated that no tenancy agreement was 

executed as stated by the plaintiffs. The defendant is not a defaulter in payment 

of the monthly rent and hence his is not liable to be evicted from the suit premise.         

Hence the answering defendant has prayed to dismiss the suit.    

3. During trial the plaintiff has adduced evidence of 2 witnesses, and also exhibited 

several documents.  The witnesses have been duly cross-examined and 

discharged. The defendant has not adduced any evidence in this case.  

4. I have heard the argument advanced by the learned counsels and perused the 

case record 

5. Upon perusal of pleadings, the following issues have been framed for proper 

adjudication of this suit: 

                                      I S S U E S 

i. Whether there is any cause of action for the suit?  

ii. Whether the suit is maintainable in its present form?  

iii. Whether the suit is barred by law of limitation?  

iv. Whether the suit is bad for non-joinder and mis-joinder of parties? 

v. Whether the defendant is defaulter in payment of arrear enhanced 

room rent?  

vi. Whether the defendant is liable to be evicted from the suit premise? 

vii. Whether the plaintiffs are entitled to get the decree as prayed for?  

viii. To what other relief(s) the plaintiffs are entitled as prayed for?  

                                DISCUSSION DECISION AND REASONS THEREOF 

Issue no i: Whether there is any cause of action for the suit?  

6. Cause of action refers to bundle of facts which gives rise to an adjudication. In this 

suit, the plaintiff in his plaint has averred that the defendant became tenant under 

the Chapor S.S. Ltd.  by executing tenancy agreement dated 1.2.1996 on monthly 

rent of Rs. 200/. As per tenancy agreement, the plaintiff was at liberty to enhance 

the rent one expiry of every three years and the defendant was liable to vacate 
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the rented house as and when required by the plaintiff. On expiry of three years, 

the managing committee of Chapor S.S. Ltd. asked the defendant for enhancement 

of monthly rent by executing fresh rent agreement but he did not pay any heed. 

The defendant was also asked to vacate the suit premise but he neither paid the 

rent at enhanced rate nor vacated the suit premise. On the other hand, the 

defendant has denied the averments made by the plaintiff. Thus from the 

averments made in the pleadings of both the parties, it appears that bundle of 

facts have arisen in respect of the suit property which is required to be adjudicated. 

Accordingly I have arrived at the considered opinion that there is cause of action 

for this suit.  

Decision: There is cause of action for this suit. 

Issue no ii. Whether the suit is maintainable in its present form?  

7. This issue relates to maintainability of this suit. In this regard, bare perusal of the 

plaint reveals that instant suit is filed by Chapor S.S. Ltd and it has been 

represented by Mohor Ali. Here let me have a look at the provisions laid down 

under the CPC for filing representative suits. Order 1 rule 8 of the CPC states that 

one person may sue or defend on behalf of all in the same interest. 

Order 1 Rule 8 reads as follows: 

One person may sue or defend on behalf of all in the same interest: 

(1)Where there are numerous persons having the same interest in one 

suit- 

(a) One or more of such persons may, with the permission of the court, 

sue or be sued, or may defend such suit, on behalf of, or for the benefit 

of, all persons so interested. 

(b)The court may direct that one or more of such persons may sue or be 

sued, or may defend such suit, on behalf of, or for the benefit of, all 

persons so interested. 

(2) The Court shall, in every case where a permission or direction is given 

under sub-rule (1), at the plaintiff's expense, give notice of the 

institution of the suit to all persons so interested, either by personal 

service, or, where, by reason of the number of persons or any other 

cause, such service is not reasonably practicable, by public 

advertisement, as the Court in each case may direct.  
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(3) Any person on whose behalf, or for whose benefit, a suit is instituted, 

or defended, under sub-rule (1), may apply to the Court to be made a 

party to such suit.  

(4) No part of the claim in any such suit shall be abandoned under sub-

rule (1), and no such suit shall be withdrawn under sub-rule (3), of rule 

1 of Order XXIII, and no agreement, compromise or satisfaction shall be 

recorded in any such suit under rule 3 of that Order, unless the Court has 

given, at the plaintiff's expense, notice to all persons so interested in the 

manner specified in sub-rule (2).  

(5) Where any person suing or defending in any such suit does not 

proceed with due diligence in the suit or defence, the Court may 

substitute in his place any other person having the same interest in the 

suit.  

(6) A decree passed in a suit under this rule shall be binding on all 

persons on whose behalf, or for whose benefit, the suit is instituted, or 

defended, as the case may be.  

Now in this case, it is seen that instant suit is filed by Mohor Ali being representative 

of Chapor S.S. Ltd, but apparently no permission has been obtained by him to 

institute this suit as required U/O 1 rule 8 (1)(a) of the CPC.  

Further no letter of authority has been produced to prove the fact that Mohor Ali 

was authorized by Chapor S.S.Ltd. to institute this suit on their behalf. 

8. Thus due to the above facts and circumstance as well as non-compliance of 

provision laid down U/O 1 rule 8(1)(a) of the IPC, it is held that instant suit is not 

maintainable in its present form. 

Decision: Instant suit is not maintainable.   

Issue no iii: Whether the suit is barred by law of limitation?  

9. The defendant in the WS has pleaded that instant suit is barred by law of limitation. 

It appears that the plaintiff has filed this suit for declaration and recovery of 

possession of tenanted room. As per article 67 of the Limitation Act, the 

period of limitation for a suit by a landlord to recover possession from a 

tenant is twelve years and the period of limitation starts to run when the 

tenancy is determined. In the plaint of this suit, it has been pleaded that the 

tenancy agreement was executed on 1.4.1996 for a period of three years. Thus, 

the period of limitation for filing this suit started on expiry of three years from the 

date of executing the tenancy agreement.   But this suit was filed in the year 2014, 
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i.e. after expiry of 12 years from the date of expiry of tenancy agreement. Thus I 

am of the considered opinion that instant suit is barred by law of limitation.  

Decision: Suit is barred by law of limitation.   

Issue no iv: Whether the suit is bad for non-joinder and mis-joinder of 

parties? 

10. This is a suit filed by the plaintiff for eviction of the defendant on the ground of 

defaulter in payment of monthly enhanced rent. The defendant has though claimed 

that the suit is non-joinder of necessary parties but he has not specifically stated 

who ought to have been impleaded as party to this suit.  In absence of any specific 

averment, it cannot be held that instant suit is bad for non-joinder and mis-joinder 

of necessary parties.  

Decision: Instant suit is not bad for non-joinder and misjoinder of 

parties.  

Issue no v. Whether the defendant is defaulter in payment of arrear 

enhanced room rent?  

Issue no vi: Whether the defendant is liable to be evicted from the suit 

premise? 

11. Both the issue are taken up together for convenient discussion.  

12. As per provision of Urban Areas Rent Control Act, the landlord is legally entitled to 

the decree for recovery of rented house and eviction of tenant on the ground of 

defaulter. In this suit, the plaintiff has claimed that the defendant is defaulter in 

payment of monthly rent at enhanced rate as per rent agreement executed 

between the parties. On the other hand, the defendant has though admitted the 

tenancy but denied the execution of rent agreement as stated by the plaintiff. 

Hence initial burden lies upon the plaintiff to prove that the defendant entered into 

a rent agreement with the Chapor S.S.Ltd. The PW 1 Mohor Ali in support of his 

version has exhibited the tenancy agreement as Exhibit 1. I have gone through the 

Exhibit 1. On bare perusal of Exhibit 1 it appears to me that Exhibit 1 is only an 

order of allotment of a room in the name of defendant. There is no specific 

description of the house which was proposed to be rented out. Further perusal of 

the record reveals that the PW 1 has not examined any witness to the Exhibit 1 in 

presence of whom the same was executed. On the other hand, the PW 1 has 

though deposed about execution of Exhibit 1 by the defendant but the PW 2 has 

denied the same. PW 2 has clearly deposed in his cross-examination that the 

defendant did not enter into any rent agreement with the Samabay Samiti. From 
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the version of PW 2 it is clear that the case of plaintiff regarding execution of 

Exhibit 1 is not corroborated by its own witness. Thus in absence of any attesting 

witness of Exhibit 1, as well as other evidence, the contents of the same cannot 

be relied upon and also it cannot be held that both the parties entered into the 

Exhibit 1 for tenancy of the suit premise. Hence it is held that the defendant did 

not enter into any tenancy agreement with the plaintiff.  

13. Now as already stated above, the plaintiff has claimed the eviction of the defendant 

on the ground of non-payment of house rent at enhanced rate. As per the plaintiff, 

the rent was enhanced as per condition laid down in Exhibit 1. But unfortunately, 

the plaintiff has failed to prove the execution of Exhibit 1 itself. Thus enhancement 

of house rent on the basis of Exhibit 1 is inappropriate, for which the defendant 

cannot be held defaulter in payment of monthly rent at enhanced rate and he 

cannot be evicted from the suit premise on the said ground.  

Decision: Defendant is not a defaulter in payment of monthly rent at 

enhanced rate and he is not liable to be evicted from the suit premise on 

the said ground.  

Issue no vii: Whether the plaintiffs are entitled to get the decree as 

prayed for?  

Issue no viii: To what other relief(s) the plaintiffs are entitled as prayed 

for?  

14. Both the issue are taken together for convenient discussion. These issue relate to 

entitlement of plaintiff by way of this suit. The plaintiff in this suit has prayed for 

recovery of arrear rent as well as eviction of defendant from the suit premise.  

However in view of decision in issue no ii, iii, v and vi, I am the considered opinion 

that the plaintiff is not entitled to any reliefs as prayed for. 

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                                   ORDER 

20 In view of the above discussions, plaintiff’s suit is dismissed on contest without 

cost. It is held that plaintiff is not entitled to the reliefs as prayed for.  

21 Prepare the decree accordingly. 

22 Given under the hand and seal of this court on this 21st day of  August, 2019 at 

Bilasipara, Dhubri.  

                                                           (Smt. Mridusmita Hazarika) 

                                                                                         Munsiff, Bilasipara 

                                                                                                 Dhubri.  
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                                                      APPENDIX 

1. Plaintiff’s witnesses:  

PW1: Mohor Ali. 

PW2: Sahed Ali. 

2. Exhibits of plaintiff: 

Exhibit 1: Rent Agreement. 

Exhibit 2: Notice. 

3. Defendant’s witnesses: Nil. 

4. Exhibits of defendant: Nil. 

 

 

 (Smt. Mridusmita Hazarika) 

                                                                     Munsiff, Bilasipara, Dhubri 

 

 

 

 

 

 


